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TO: 

THROUGH: 

FROM: 

THE COMMISSION 

ALEC PALMER 
ACTING STAFF DIRECTOR 

BY: 

SUBJECT: 

PATRICIA CARMONA' 
CHIEF COMPLIANCE OFFICER 

DEBBIE CHACONAcflC. 
ASSISTANT STAFF DIRECTOR 
REPORTS ANALYSIS DIVISION 

NATALIYA lOFFE/SARI PIC 
COMPLL\NCE BRANCH 

LL/IAN WANDNER 

REASON TO BELIEVE RECOMMENDATION - 2010 OCTOBER 
QUARTERLY REPORT (ELECTION SENSITIVE) FOR THE 
ADMINISTRATIVE FINE PROGRAM 

Attached is a list of political committees and tfaeir treasurers wfao failed to file tfae 2010 
October Quarterly Report in accordance with 2 U.S.C. 434(a). The October Quarterly Report 
was due on October 15,2010. 

Under the Administrative Fine Program, the October Quarterly Report is considered an 
election-sensitive filing for authorized committees supporting candidates involved in the general 
election as well as all unauthorized conunittees. For tfae committees listed on the attached RTB 
Circulation Report, the October Quarterly Report was an election-sensitive filing. The 
committees either filed the report more than five (5) days after tfae due date, failed to file tfae 
report or failed to file the report prior to four (4) days before the general election (considered a 
non-filed report). In accordance with tfae scfaedule of civil money penalties for reports at 11 
C.F.R. Ill .43, these committees should be assessed the civil money penalties included on the 
attacfaed report. 
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Recommendation 

1. Find reason to believe that the political committees and their treasurers listed on the RTB 
Circulation Report violated 2 U.S.C 434(a) and make a preliminary determination that the 
civil money penalties would be the amounts indicated on the RTB Circulation Report. 

2. Send tfae appropriate letters. 
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In tfae Mattel: of 

Reason To Believe Recommendation - 2010 
October Quaiterly Report (Election 
Sensitive) For tfae Administrative Fine 
Program: 

COMMTTTEE TO ELECT RODERICK 
VEREEN FOR CONGRESS, and CHUCK 
MOGBO as treasurer; 
BUTLER SNOW POLTTICAL ACTION 
COMMTTTEE, and BOURGEOIS, 
LUCIEN MR. as treasurer; 
BOB TURNER FOR CONGRESS, and 
KEVIN P TURNER as treasurer; 
EMPOWERING EACH COMMUNTTY 
PAC, and THOMAS A GENTILE as 
treasurer, 
GL\NT EAGLE INC PAC, and MARK J 
MINNAUGH as treasurer; 
LOUISVILLE & JEFFERSON COUNTY 
REPUBLICAN EXECUTIVE 
COMMTTTEE, and KOELLNER, COREY 
ALLEN MR. as treasurer; 
TOWNE FOR CONGRESS, and JAKE 
TOWNE as treasurer; 
WACKENHUT CORPORATION 
POLTTICAL ACTION COMM 
(WACKENHUT PAC), and JEFF 
CAPPELLETTI as treasurer; 
NATIONAL ASSOCIATION OF 
MORTGAGE BROKERS, and ROY 
DELOACH as treasurer; 

AF#2200 

AF#2198 

AF#2197 

AF#2203 

AF#2204 

AF#2206 

AF#2209 

AF#2211 

AF#2208 

COUNCIL OF SCHOOL SUPERVISORS ) AF#2201 
AND ADMINISTllATORS LOCAL 1 ) 
AFSA AFL-CIO, and GOMEZ- PALACIO, ) 
ANTTA as treasurer; ) 



Federal Election Commission Page 2 
Certification fbr Administrative Fines 
December 15,2010 

EFFECTTVE LEADERSHIP PAC, and 
DENISE PETERSON as treasurer; 
METAL LATHERS LOCAL 46 PAC, and 
ROBERT LEDWTTH as treasurer; 
USINPAC, and HOGE, MILES C. MR. as 
treasurer, 

AF#2202 

AF#2207 

AF#2210 

0 CERTIFICATION 

CP 
I4> I, Sfaawn Woodfaead Wertfa, Secretary and Clerk of tfae Federal Election 
CO 
^ Commission, do faereby certify tfaat on December 15,2010 tfae Commission took tfae 
O) 
CD 
1̂  following actions on tfae Reason To Believe Recommendation - 2010 October 
HI 

Quarterly Report (Election Sensitive) For tfae Administrative Fine Program as 

recommended in tfae Reports Analysis Division's Memorandum dated December 10, 

2010, on tfae following committees: 

AF#2200 Decided by a vote of 6-0 to: (1) find reason to believe tfaat COMMTTTEE 
TO ELECT RODERICK VEREEN FOR CONGRESS, and CHUCK MOGBO as 
treasurer violated 2 U.S.C. 434(a) and make a preliminary detemiination tfaat tfae civil 
money penalty would be tfae amount indicated on tfae report; (2) send tfae q)propriate 
letter. Commissioners Bauerly, Hunter, McGafan II, Petersen, Waltfaer, and Weintraub 
voted affinnatively for tfae decision. 

AF#2198 Decided by a vote of 6-0 to: (1) fmd reason to believe tfaat BUTLER 
SNOW POLTTICAL ACTION COMMTTTEE, and BOURGEOIS, LUCIEN MR. as 
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination tfaat tfae civil 
money penalty would be tfae amount indicated on tfae report; (2) send tfae ̂ propriate 
letter. Commissioners Bauerly, Hunter, McGafan n, Petersen, Waltfaer, and Weintraub 
voted affirmatively for the decision. 
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AF#2197 Decided by a vote of 6-0 to: (1) find reason to believe that BOB TURNER 
FOR CONGRESS, and KEVIN P TURNER as treasurer violated 2 U.S.C. 434(a) and 
make a preliminary determination tfaat tfae civil money penalty would be the amount 
indicated on the report; (2) send tfae appropriate letter. Commissioners Bauerly, Hunter, 
McGafan II, Petersen, Waltfaer, and Weintraub voted affinnatively for tfae decision. 

AF#2203 Decided by a vote of 6-0 to: (1) find reason to believe tfaat 
EMPOWERING EACH COMMUNTTY PAC, and THOMAS A GENTILE as tteasurer 

HI violated 2 U.S.C 434(a) and make a preliminary determination tfaat tfae civil money 
penalty would be tfae amount indicated on tfae report; (2) send tfae appropriate letter. 

^ Commissioners Bauerly, Hunter, McGalm n, Petersen, Waifher, and Weintraub voted 
1̂  affinnatively for the decision. 
CO 
<N AF#2204 Decided by a vote of 6-0 to: (1) find reason to believe that GIANT 

EAGLE INC PAC, and MARKJ MINNAUGH as treasurer violated 2 U.S.C 434(a) and 
2 make a preluninary detennination that the civil money penalty would be tfae amount 
^ indicated on tfae report; (2) send tfae appropriate letter. Commissioners Bauerly, Hunter, 

McGafan n, Petersen, Waltfaer, and Weintraub voted affirmatively for tfae decision. 

AF#2206 Decided by a vote of 6-0 to: (1) fmd reason to believe tfaat LOUISVILLE 
& JEFFERSON COUNTY REPUBLICAN EXECUTIVE COMMTTTEE, and 
KOELLNER, COREY ALLEN MR. as treasuier violated 2 U.S.C. 434(a) and make a 
preliminary detennination tfaat tfae civil money penalty would be tfae amount indicated on 
tfae report; (2) send tfae appropriate letter. Commissioners Bauerly, Hunter, McGafan n, 
Petersen, Waltfaer, and Weintraub voted affirmatively for tfae decision. 

AF#2209 Decided by a vote of 6-0 to: (1) find reason to believe tfaat TOWNE FOR 
CONGRESS, and JAKE TOWNE as treasurer violated 2 U.S.C. 434(a) and make a 
preliminary determination tfaat tfae civil money penalty would be tfae amount indicated on 
tfae report; (2) send tfae appropriate letter. Commissioners Bauerly, Hunter, McGafan II, 
Petersen, Waltfaer, and Wemtraub voted affinnatively for tfae decision. 

AF#2211 Decided by a vote of 6-0 to: (1) find reason to believe tfaat WACKENHUT 
CORPORATION POLTTICAL ACTION COMM (WACKENHUT PAC), and JEFF 
CAPPELLETTI as treasurer violated 2 U.S.C. 434(a) and make a preliminary 
determination tfaat tfae civil money penalty would be tfae amount indicated on tfae report; 
(2) send ffae appropriate letter. Commissioners Bauerly, Hunter, McGafan n, Petersen, 
Waltfaer, and Weintraub voted affinnatively for tfae decision. 

AF#2208 Decided by a vote of 6-0 to: (1) find reason to believe tfaat NATIONAL 
ASSOCLMION OF MORTGAGE BROKERS, and ROY DELOACH as treasurer 
violated 2 U.S.C 434(a) and make a preliminary determination tfaat the civil money 
penalty would be the amount indicated on the report; (2) send the appropriate letter. 
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Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted 
affinnatively for the decision. 

2 AF#2201 Decided by a vote of 6-0 to: (1) find reason to believe that COUNCIL OF 
'ST SCHOOL SUPERVISORS AND ADMINISTRATORS LOCAL 1 AFSA AFL-CIO, and 
\n GOMEZr PALACIO, ANTTA as treasurer violated 2 U.S.C. 434(a) and make a 
0 preliminary detemiination tfaat tfae civil money penalty would be tfae amount indicated on 
^ tfae report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGafan n, 
Q Petersen, Walther, and Weintraub voted afGrmatively for tfae decision. 
r l 
HI AF#2202 Decided by a vote of 6-0 to: (1) find reason to believe tfaat EFFECTIVE 

LEADERSHIP PAC, and DENISE PETERSON as treasurer violated 2 U.S.C. 434(a) and 
make a preliimnary determination tfaat tfae civil money penalty would be tfae amount 
mdicated on tfae report; (2) send tfae appropriate letter. Commissioners Bauerly, Hunter, 
McGahn n, Petersen, Waltfaer, and Weintraub voted affinnatively for tfae decision. 

AF#2207 Decided by a vote of 6-0 to: (1) find reason to believe tfaat METAL 
LATHERS LOCAL 46 PAC, and ROBERT LEDWTTH as treasurer violated 2 U.S.C. 
434(a) and make a preiiminaiy detennination tfaat tfae civil money penalty would be the 
amount indicated on the report; (2) send tfae appropriate letter. Commissioners Bauerly, 
Hunter, McGafan n, Petersen, Waltfaer, and Weintraub voted affinnatively for tfae 
decision. 

AF#2210 Decided by a vote of 6-0 to: (1) find reason to believe tfaat USINPAC, and 
HOGE, MILES C. MR. as treasurer violated 2 U.S.C. 434(a) and make a preliminary 
detennination tfaat tfae civil money penalty would be tfae amoimt indicated on tfae report; 
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, 
Walther, and Weintraub voted affinnatively for the decision. 

Attest: 

kuiiUf n, >oio S^^luhKu. 
Date ' Shawn Woodhead Wertfa 

Secretary and Clerk of tfae Comhiission 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

December 21, 2010 

Jake Towne, in official capacity as Treasurer 
Towne for Congress 
P.O. Box 22542 
Lehigh Valley, PA 18002 

C00464305 
Ml AF#: 2209 

Dear Mr. Towne: 

cn 
(fi The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your 
<N committee file an October Quarterly Report of Receipts and Disbursements every calendar year. 
2J This report, covering the period thi-ough September 30th, shall be filed no later than October 

"l5th. 2 U.S.C. § 434(a). Records at the Federal Election Commission ("FEC") indicate that this 
report was filed on October 22, 2010, 7 days late. 

The Act was further amended in 1999 to permit the FEC to impose civil money penalties 
for violations of the reporting requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On 
December 15, 2010, the FEC found that there is reason to believe ("RTB") that Towne for 
Congress and you, in your official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to 
file timely this report on or before October 15th. 

Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount 
of your civil money penalty calculated at the RTB stage is $505. Please see the attached copy of 
the Commission's administrative fine regulations at 11 C.F.R. §§ 111.30-111.46. Attachment 1. 
The Commission's website contains farther information about how the administrative fine 
program works and how the fines are calculated. See http://vmw.fec.gov/a£^af shtml. 11 C.F.R. 
§ 111.34. Your payment of $505 is due within forty (40) days of the finding, or by January 24, 
2011, and is based on these factors: 

Election Sensitivity of Report: Election Sensitive 
Level of Activity: $30,435 
Number of Days Late: 7 
Number of Previous Civil Money Penalties Assessed: 0 

At this juncture, the following courses of action are available to you: 

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty 
If you should decide to challenge the RTB finding and/or calculated civil money penalty, 

you must submit a written response, including the AF# found at tfae top of page 1 under your 
committee's identification number, to the FEC's Office of Administrative Review, 999 E Street, 

Attachment 4 
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NW, Washington, DC 20463. Your response must be received within forty (40) days of the 
Commission's RTB finding, or January 24, 2011. 11 C.F.R. § 111.35(a). Your written response 
must include tfae reason(s) why you are challenging the RTB finding and/or calculated civil 
money penalty, and must include the factual basis supporting the reason(s) and supporting 
documentation. The FEC sttongly encourages that documents be submitted in the form of 
affidavits or declarations. 11 C.F.R. § 111.36(c). 

The FEC will only consider challenges that are based on at least one of three grounds: 
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by 
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented 
fi-om doing so by reasonably unforeseen circumstances that were beyond your conttol. 11 C.F.R. 
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have 

^ filed the required report no later than 24 hours after the end of these reasonably unforeseen 
^ circumstances. Id. Examples of circumstances that will be considered reasonably unforeseen 
^ and beyond your control include, but are not limited to, (I) a failure of Commission computers or 
Ul Commission-provided software despite your seeking teclinical assistance from Commission 
CO personnel and resources; (2) a widespread disruption of infonnation transmissions over the 
^ Intemet that is not caused by a failure ofthe Commission's or your computer systems or Intemet 
Q service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. § 
^ 111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and 
HI beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors 

or contractors; (3) treasurer and staff illness, inexperience or unavailability; (4) committee 
computer, software, or Intemet sei-vice provider failures; (5) failure to know filing dates; and (6) 
failure to use filing software properly. 11 C.F.R. § 111.35(d). 

The "failure to raise an argument in a timely fashion during the administrative process 
shall be deemed a waiver" of your right to present such argument in a petition to the U.S. district 
court under 2 U.S.C. § 437g. 11 C.F.R. § 111.38. 

If you intend to be represented by counsel, please advise the Office of Administrative 
Review. You should provide, in writing, the name, address and telephone number of your 
counsel and authorize counsel to receive notifications and communications relating to this 
cfaallenge and imposition ofthe calculated civil money penalty. 

2. If You Choose Not tcr Piiy the Civil Money Penalty and Not to Submit a Challenge 
If you do not pay the calculated civil money penalty and do not submit a written 

response, the FEC will assume that the preceding factual allegations are tme and make a final 
determination that Towne for Congress and you, in your official capacity as tteasurer, violated 2 
U.S.C. § 434(a) and assess a civil money penalty. 

Unpaid civil money penalties assessed through the Achninisttative Fine regulations will 
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by tfae Debt Collection 
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate 
action authorized and required by tfae DCA, as amended, including ttansfer to tfae U.S. 
Department of tfae Treasury for collection. 11 C.F.R. § 111.51(a)(2). 

3. If You Choose to Pay the Civil Money Penalty 
Attacfament 4 
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If you sfaould decide to pay tiie calculated civil money penalty, send tiie enclosed 
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of 
your payment, the FEC will send you a final determination letter. 

This matter was generated based on information ascertained by the FEC in tfae normal 
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain 
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on 
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing 
that you wish the matter to be made public. 

As noted earlier, you may obtain additional information on the FEC's administtative fine 
program, including the final regulations, on the FEC's website at http://www.fec.gov/afî af shtml. 

^ If you have questions regarding the payment of the calculated civil money penalty, please 
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at 

^ the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a 
W> challenge, please contact the Office of Administrative Review at our toll free number (800) 424-

9530 (press 0, then ext. 1660) or (202) 694-1660. 
OD. 

On behalf ofthe Commission, 

Cynthia L. Bauerly 
Vice Chair 

Attachment 4 
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS 

In accordance witii tfae schedule of penalties at 11 C.F.R. § 111.43, the amount of your 
civil money penalty calculated at RTB is $505 for the 2010 October Quarterly Report. 

Please mail this remittance with a check or money order made payable to the Federal 
Election Commission to the following address: 

Federal Election Commission 
P.O. Box 979058 
St. Louis, MO 63197-9000 

CO 
«(y If you choose to send your remittance and payment by courier or overnight delivery, 
cp please use this address: 

U.S. Bank - Govemment Lockbox 
S FEC #979058 
0> 1005 Convention Plaza 
0 Attn: Govemment Lockbox, SL-M0-C2GL 

St. Louis, MO 63101 

The remittance and your paj^ent are due by January 24, 2011. Upon receipt of your 
remittance and payment, the FEC will send you a fmal determination letter. 

PAYMENTS BY PERSONAL CHECK 
Personal checks will be converted into electronic funds transfers (EFTS). Your account 

will be electronically debited for the amount on your check, usually within 24 hours, and the 
debit will appear on your regular statement. We will destroy your original check and keep a 
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to 
process the copy in lieu of the original check. Should the EFT not be completed because of 
insufficient funds, we may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Towne for Congress 

FECID#: C00464305 

AF#: 2209 

PAYMENT DUE DATE: January 24, 2011 

PAYMENT AMOUNT DUE: $505 

Attachment 4 
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2011 JAS n A 10 21* ''^^ ^AIL CENTER January 6,2011 

To: 
Cynthia L. Bauerly 
Vice Chair 
Federal Election Commissioh 
Office of Administtative Review 
999 E Stteet, NW 
Washington, DC 20463 

From: 
Jake Towne, treasurer and candidate 
Towne for Congress 

^ PO Box 22542 
SO Lefaigfa Valley, PA 18002 
^ No party affiliation 
Ul 
CO 

a* C00464305 
0 Ref AF#: 2209 
H 
H 

Dear Ms. Bauerly -
I faave received tfais moming (1/6/11) a letter delivered by UPS dated 12/21/2009 requesting a response 
by 1/24/11. Wfaile I am unsure why the letter was delivered late, I have endeavored to reply 
immediately to your letter conceming a violation per 2 USC 434 (a)', namely tiiat tiie October 15* 
quarterly report was filed late. Below is my challenge to tfais violation on the basis of correcting any 
factual errors, fully explaining my actions, and also demonstrating my best efforts to file in a timely 
fashion. In the event this appeal is denied by tfae FEC, I also have a query questioning the amount of 
tfae civil money penalty assessed of 505 USD as the calculation is not sfaown in tfae letter received fi:om 
tiie FEC. 

As a paper filer and also faigfaly conscientious of all expenses, as tteasurer I decided to file botfa tfae 
October Quarterly (close of books 9/30/2010, due 10/15/2010) aiid October PrerElection (close of 
books 10/13/2010, due 10/21/2010) reports togetfaer on the earliest possible date, whicfa was 
10/14/2010. Per tiie online PDF's of both documents received by tiie FEC (URL below, attachments 1 
and 2), they were received by the FEC Mail Center on Friday, October 22,2010 at 7:23 AM. 

Quarteriy Page 1/48 http://auerv.nicttisa.com/pdf/059/10030472059/10030472059.pdfWnavpanes=0 
Pre-Election Page 1/10 http://auerv.nicttisa.com/pdf/302/10030471302/10030471302.pdf#navpanes=0 

Tfae FEC worksheet at tiie end of the online PDF's show that tfae forms were postmarked 10/14/2010 
and sent USPS First Class, wfaicfa concurs witfa my records and pfaotograpfa I took oftiie package on 
10/14/2010 (Attacfaments 3,4 and 5). I must remark faere tfaat during a phone call to the FEC at some 
point during 2009,1 was verbally informed that having a postmark by tiie filing date was sufficient by 
itself to avoid filing late, as tfae USPS is a brancfa of tfae federal govemment just like tfae FEC 
Tfaerefore please understand tfaat I was under the impression that I had given my best effort and filed 
both correctly and on-time. 



dO 

CO 

On October 26* in a conversation witii tiie FEC regarding tiie 10/22/2010 FEC notice (attachment 6), I 
became aware tfaat filing per tfae USPS sfaould be done using eitfaer Certified or Registered mail if tfae 
postmark is to be accepted, but again I was under tfae impression on 10/14/2010 per a prior 
conversation witfa tfae FEC tfaat wfaat I faad done was perfectly acceptable. If I bad known otfaerwise, I 
would unquestionably have spent 2 USD more to sent registered or certified to avoid the civil money 
penalty, and likely would have sent the October Quarterly earlier and separately. However, as I 
mentioned above, to conserve botfa funds and paper, I faad decided to file botfa tfae October Quarterly 
and October Pre-Election togetfaer. 

On tfae evening of Wednesday, October 26* following a campaign event, I received a letter (postmarked 
Friday, October 22,2010) was notified in tfais letter sent by tiie FEC (Attachment 6) of the follovsdng: 

"YOU WILL BE ALLOWED UNTIL 5:00 PM EST ON THE FOURTH (4TH) BUSINESS DAY FROM 
THE DATE OF THIS NOTICE TO FILE THIS REPORT TO AVOID PUBLICATION... THE 
FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN 

AUDIT OR OTHER LEGAL ENFORCEMENT ACTION." 
Mil 

^ Immediately I mshed faome to print out tfae October Quarterly Report and mailed it fhe next day 
0) (Wednesday, October 27) Ovemight USPS at a cost of 18.30 USD (receipt is attachment 7, tracking 
0 number EG223539978US). As tfais was witfain tfae 4 business day window from the date of the 

10/22/2010 notice and in compliance witfa tfae notice, I believed tiiat tfais action would avoid civil 
money penalties. On 10/27/2010,1 called tfae FEC, explained I had mailed tiie form by USPS on 
10/14/2010, and informed tiiis FEC official ofthe ttacking number ofthe 10/27/2010 Ovemight USPS 
letter. 

T 

As oftiie moming of 10/27/2010, the online PDF oftiie October Quarteriy - posttnarked 10/14/2010 
and received by the FEC on 10/22/2010 ~ was not available yet for viewing online, so I had believed 
tfae sfaipment was lost or misplaced. Please note that I was in full and immediate compliance with the 
FEC on tfais request. 

In summary -
• I faave made tfae best efforts under information provided by the FEC and postmarked tfae late 

October Quarterly report on 10/14/2010, before its deadline of 10/15/2010. There was no 
intention nor any belief tfaat I faad filed late based on tfae information previously received fix)m 
tiie FEC. 

• To conserve costs and paper, I mailed tfae October Preelection report on tfae first available date 
of 10/14/2010 witfa tfae October Quarterly. As explained above, I was incorrectly under tfae 
impression witfa an FEC official (wfao was otherwise quite helpful) that a postmark before tfae 
10/15/2010 due date was sufficient and therefore did not send Certified or Registered. Ifl was 
not under this impression, I would certainly have filed Certified or Registered. 

• I was in fiill and immediate compliance witfa tfae 10/22/2010 notice sent by tfae FEC to resend 
tfae October Quarterly and avoid civil money penalties. 

• I faave no prior violation with the FEC. 
• I have proactively taken the corrective action of filing fiscal reports Certified or Registered 

USPS so that this issue never reoccurs. 

In the event tfaat my cfaallenge to tfae FEC's mling is unsuccessful, in regards to tfae USC 111.43 (d)(2) 
(i), I believe tfae appropriate level of activity is tfae total cycle expenditures and contributions summed 
and divided by tfae number of filings, which would be ($45,408+$51,317) divided by 5 reports, or 



$19,345. This level of activity would be less than tfae.$30,345 figure on the report. 

In the event tfae my cfaallenge is unsuccessful, I would appreciate a reduction in tfae civil money penalty 
as paying a 505 USD penalty on a report postmarked 1 day prior to the due date (10/14/2010) and 
failing to understand that tfae report must be sent USPS Registered pr Certified seems excessive, 
especially considering tfae FEC informed me tfaat postmarking before tfae due date was sufficient. 

As a candidate and treasurer for a small independent campaign, October was an incredibly busy montfa. 
I am not making any excuses, but to run my campaign, I had to give up my professional career to nm 
for tfae past 2 years for US Congress as I believe our country is in grave fiscal danger. As you could 
detemiine from my 2009 and 2010 (filing tfais week) etfaics disclosure financial reports vsdtfa tfae US 
House, I faave received no income for tfae past two years and tfais civil money penalty may seem small 

^ to tfae FEC, but is a small but fiscally quite size-able cross to bear for myself personally.. 

CO In tfae event this challenge is unsuccessful, I would like to request negotiating a payment plan over the 
''̂  next election cycle so that I do not have to remove funds from my savings, but can instead locate 
12 another source of income or work a job in order tfaat I may pay tfais fine to you. 

O) Please do not hesitate to contact me at ' - to discuss any questions in this report. Please 
O remember I have proactively unplemented a corrective action of senciing all fiscal reports to tfae FEC 

per Certified or Registered USPS mail in tfae future so tfais filing issue does not reoccur. 

Sincerely as a pattiotic American, taxpayer, and candidate/tteasurer of Towne for Congress, 
Jake Towne 

Attachments: 
1 - October Quarterly page 1/48 showing FEC Mail Center time stamp of 10/22/2010 7:23 AM 
2 - October Pre-Election page 1/10 showing FEC Mail Center tune stamp of 10/22/2010 7:23 AM 
3 - My pfaotograpfa of the package sent to the FEC, postmarked 10/14/2010 
4 - October Quarterly page 48/48 showing USPS First Class posttnark of 10/14/2010 
5 - October Pre-Election page 10/10 showing USPS First Class posttnark of 10/14/2010 
6 - 10/22/10 Notice of Late Filing fi-om tiie FEC 
7 - Receipt of 10/27/10 Ovemight USPS package sent to FEC witii ttacking number EG223539978US 
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Office Use Only 

1. NAMEOF 
COMMITTEE (In full) 

TYPE OR PRINT • Example: If typing, type 
over the lines. 12FE4M5 

tAamJBiBaBmaOe 

L L L « X I V . I T 1 

1 1 1 1 i 1 1 1 1 1 

I- I - r i n • 

1 1 1 1 1 1 1 1 

1 - L I I I I 

1 1 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

ADDRESS (number and streeQ 
|P,», 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 i ADDRESS (number and streeQ 

l l l l l l l 1 i . 1 1 1 1 1 1 1 1 1 1 t i 1 1 1 . . 1 1 1 1 1 1 1 
IT) Check if different 
v^d than previously 

reported. (AC(^ , 1 1 iTAi \ l S f i A ^ - \ . . . 1 

HI 

2. FEC IDENTIFICATION NUMBER • CITY STATE 

3. IS THIS I 
REPORT * ̂  0̂ 0̂  OR 1 

n l AMENDED 
(A) , 

STATE • DISTRICT 

4w T Y P E OF REPORT (Choose One) 

(iO Quarterly Reports:. 

U April 15 Quarteriy Report (Ql) 

July 15 Quarteriy Report (Q2) 

October 15 Quarteriy Report (03) 

January 3T \bar-End Report (YE) 

Termination Report (TER) 

(b) 12-Day PRE-Election Report fbr the: 

Primary (12P) ^ General (12G) 

Convention (12C) D Special (12S) 

Election on 

(c) 30-Day POST-Electlon Report for the: 

General (30G) Q Runoff (90R) 

Election on I .JI...M ILsB^bssfl 

Y " V " V " Y 

Runoff (1.2f̂  

in the 
State of 

Special 0OS) 

In the 

State of L ^ J 

5. Covering Period l i l .^ . } ; B X o i J I L ^ s ^ J o c S through 

/ cerffiy tf»r / have &tanrined this Repon and to the best of my knowledge and belief It Is tme, correct and completB. 

Type or Print Name of TVeasurer 

Signature of Treasurer 

NOTE: Submission of false, enoneeos, or incomplete infonnation may subject the person signing this Report to the penalties of 2 U.S.G. §437g. 

Offlce 
Use 
Only f 

F E C FORM 3 , 
(Revised 02/2003) | 

FESANOIB 



•rf : 

I, f>:-Kr-' I 

|;;.-'-:V 

•i-.r 

wm 
il .'TIF' « ' 

. .Ll' 

If̂  

•!IJL 

#1 .-•••;:S4i^-

••.\«i'.4V: 

if::::--•Sip •••: •. 

;̂ j>,.--v. 

.1 

.•r^.- I ' l . - - . - : - -



OvcV' 

Federal Election Commission 
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS 

The FEC added this page to fhe end of this fHing to indicate how it was received. 

I I Hand Dell Delivered 
Date of Reoeipt 

USPS First Class Mall 
Postmarked 

lJp(/lo 
I I USPS Registered/Certified 

Postmarked (R/C) 

Postmarked 
I I USPS Priority Mall 
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I I USPS Express Mail 
Postmarked 
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• No Postmaric 

[ I Ovemight Delivery Service (Specify): 
Shipping Date 

Next Business Day Delivery I I 

I I Received from House Records & Registration Office 
Date of Receipt 

[ I Received from Senate Public Records Office 
Date of Receipt 

I I Received from Electronic Filing Offioe 
Date of Receipt 

I I Other (Specify): 

PREPARER,, . 
(3/2005) ' 

Date of Receipt or Postmarked 

DATE PREPARED 



Federal Election Commission 
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS 

The FEC added this page to the end df this filing to indicate how if was received. 

• Hand Delivered 
Date of Receipt 

USPS First Class Mail 
Postmariced 

I I USPS Registered/Certified 
Postmariced (R/C) 

Postmariced 
I I USPS Priority Mail 

Delivery Confirmation™, or Signature Oonfinnation™ Label I I 

I I USPS Express Mall 
Postmariced 

I I Postmark Illegible 

• No Postmaric 

I I Ovemight Delivery Service (Specify): 
Shipping Date 

Next Business Day Delivery I I 

I I Received from House Records & Registration Offioe 
Date of Receipt 

• Received from Senate Public Records Office 
Date of Reoeipt 

I I Received from Electronic Filing Office 
Date of Receipt 

I I Other (Specify): 

PREPARER 
(3/2005) 

Date of Receipt or Postmarked 

DATE PREPARED. 



October 22, 2010 
FEDERAL ELEaiON COMMISSION 
WASHINGTON, D.C. 20463 

RO-7 

JAKE TOmB, TREASX7RER 
TOWNE FOR COJSIGRBSS 
PO BOX 22542 
LEHIGH VALLEY, PA 18002 

IDENTIFICATION NUMBER: C00464305 

*^ REFERENCE: OCTOBER QUARTERLY REPORT 7/1/2010 - 9/30/2010 

DEAR TREASURER: 

4̂  IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY 
^ HAVE FAILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPElA)ITURES AS 
Q REQUIRED BY THE FEDERAL ELECTION CiANPAIGN ACT, AS AMENDED. 

YOU HILL BE ALLOWED UNTIL 5i00 PM B8T ON THB FOURTH (4*̂ ) BUSIliBSS DAY FROM THE 
DATE OF THIS NOTICE TD FILE THIS REPORT TO AVOID PUBLICATION. IF YOU HAVE ALREADY 
FILED THE REPORT BY EXPRESS, CERTIFIED OR REGISTERED MAIL OR ARE PLANNING TO FILE 
IT WITHIN FOUR (4) BUSINESS DAYS FROM THE DATE OF THIS NOTICE, PLEASB NOTIFY US 
IMMEDIATELY OF THE CERTIFIED, REGISTERED OR EXPRESS TRACKING NUMBER AND THE DATE 
THAT THE REPORT WAS SENT. 

THE REPORT MUST BE FILED NITH THE FEDERAL BLECTION COMMISSION, 999 E STREET, 
N.W., WASHINGTON, D.Q. 20463 FOR HOUSE CANDIDATES, OR THE SECSRETARY OF THE SENATE, 
232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 (MAILING ADDRESS: OFFICE OF 
PUBLIC RECORDS, P.O. BOX 2517, ALEXANDRIA, VA 22301), FOR SENATE CANDIDATES. PLEASE 
NOTE THAT ELECTRONIC FILERS HUST SUBMIT THEIR REPORTS ELECTRONICALLY, AS PER 11 CFR 
§104.18. A COPY OF THE REPORT NUST ALSO BE FILED WITH THE SECRETARY OF STATE OR 
EQUIVALENT STATE OFFICER UNLESS THE STATE IS EXEMPT FROM THE FEDERAL REQUIREMENT TO 
RECEIVE AND MAINTAIN PAPER COPIES. 

IN ADDITION, THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY 
PENALTIES, AN AUDIT OR OTHER LEGAL ENFORCEMENT ACTION. THE CIVIL HONEY PENALTY 
CALCULATION FOR LATE REPORTS DOBS NOT INCLUDE A GRACE PERIOD. AND BEGINS DN THE DAY 
FOLLOWING THE DUE DATE FOR THE REPORT. 

IF YOU HAVE ANY QUESTIONS REGARDING THIS HATTER, PLEASE CONTACT CHRISTOPHER 
RITCHIE IN THE REPORTS ANALYSIS DIVISION ON OUR TOLL FREE NUMBER (890)424-9530. 
OUR LOCAL NUMBER IS (202)694-1130. 

SINCERELY, 

DEBBIE CHACONA 
ASSISTANT STAFF DIRECTOR 
REP0RT6 ANALYSIS DIVISION (RAD) 
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FEDERAL ELECTION COMMISSION 
WASHiNGTON, D.C. 20463 

Via First Class Mail 

January 19,2011 

0 
Jake Towne, in his official capacity as Treasurer 

^ Towne for Congress 
rsj P.O. Box 22542 
0> Lehigh Valley, PA 18002 

C00464305 
AF#: 2209 

Dear Mr. Towne: 

On January 19, 2011, the Commission's Office of Administrative Review 
("OAR") received your written response ("challenge") which is being reviewed by OAR. 
If you have any questions regarding your challenge, please contact this Office on our toll 
free number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660. 

Sincerely, 

Dayna C. Brown 
Reviewing Officer 
Office of Administrative Review 



fie OFFtBI «F 
ADHmiEViPf 

2011 JAN 20 A th &u 

Date: Januaiy 19,2011 

REFERRAL TO OFTICE OF ADIMINISTRATIVE REVIEW 
CHALLENGE RECEIVED 

AF#: 2209 

^ Committee Name: Towne for Congress 
tn 
0 Committee ID#: C00464305 

in 
iX̂  Comniittee Address (if different than in RTB letter): N/A 
N 
^ Treasurer Name (if different than in RTB fmding): N/A 
H! 

HI Attachments: 

Copy of RTB Circulation Report, dated December 10,2010 and RTB 
Certification, dated December 15, 2010 (Y/N): Y 

Attachment #: 1 
Proof of Delivery (to be forwarded at later date if not yet received) (Y/N): Y 

Attachment #: 2 

Other Relevant Telecoms (Y/N): N 
Attachment #: N/A 

Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N 
Attachment #: N/A 

RAD Staff Declaration (Y/N): Y 
-2010 October QuaVterly Report Prior Notice, dated September 21,2010. 
-Non-Filer Notice, dated October 22,2010. 
-RTB Letter, dated December 21,2010. 
Attachment #: 4 

Other RAD Information: (Y/N): Y 
Attachment#: 5 



UPS: Tracking Information Page 1 ofl 
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Delivery Notification 

Dear Customer, 

This notice serves as proof of delivery for the shipment listed below. 

Tracking Number: 1Z WF5 860 A2 9453 697 0 
Reference Number(s): RAD 
Service: NEXT DAY AIR 
Special Instructions: ADULT SIGNATURE REQUIRED 
Shipped/Billed On: 01/05/2011 
Delivered On: 01/06/2011 8:51 A.M. 
Delivered To: 522 GEORGETOWN RD 

NAZARETH. PA, US 18064 
Signed By: TOWNE 
Location: RESIDENTIAL 

Thank you for giving us this opportunity to serve you. 

Sincerely, 
UPS 

Tracking results provided by UPS: 01/06/2011 11:33 A.M. ET 

Attachment 2 

https ://www.campusship.ups.com/campus_track/processPOD?lineData=BETHLEHEM%5E... 1 /6/2011 



DECLARATION OF JODI WINSHIP 

1. I am the Acting Chief of the Compliance Branch for the Reports Analysis Division of the 

Federal Election Conimission ("Commission'*). In my capacity as Acting Chief of the 

Compliance Branch, I oversee the initial processing of the Administrative Fine Program. I 

make this declaration based on my personal knowledge and, if called upon as a witness, could 

and would testify competently to the following matters. 

^ 2. I hereby certify that documents identified herein are true and accurate copies of the following 

0 
sent by the Conmiission to Towne for Congress: 

Mil 
0 A) Prior Notice, dated September 21, 2010, referencing the 2010 October Quarterly 

^ Report (sent via electronic mail to: TOWNEFORCONGRESS@GMAIL.COM); 
r l 
HI B) Non-Filer Letter, dated October 22, 2010, referencing the 2010 October 

Quarterly Report; 

C) Reason-to-Believe Letter, dated December 21, 2010, referencing the 2010 

October Quarterly Report. 

I hereby certify that I have searched the Commission's public records and find that Towne for 

Congress filed the 2010 October Quarterly Report with the Commission on October 22,2010. 

3. Pursuant to 28 U.S.C. 1746,1 declare under penalty of perjury that the foregoing is true and 

correct and that all relevant telecoms for the niatter have been provided. This declaration was 

executed at Washington, D.C. on the 19th day of January, 2011. 

ce Branch 
is Division 

Commission 

Attachment 4 



October Quarterly Report Notice 
Congressional Committees, Parties & PACs 

OCTOBER QUARTERLY 

REPORT NOTICE 
FEDERAL ELECTION COMMISSION 

CONGRESSIONAL COMMITTEES 
PARTIES AND PACS 

September 21, 2010 

ri 
0 
0 
m 
0 

0 

CURRENT REPORT DUE 

10/15/10 10/15/10 

REPORTING S C H E D U L E FOR R E M A I N D E R OF 2010 

Pre-General - 10/13/10 10/18/10 10/21/10 
Post-General 11/22/10 12/02/10 12/02/10 
Year-End 12/31/10 01/31/11 01/31/11 

Supplemental Filing Information is available: 
• Congressional Committees 
• Parties and PACs 

' A reporting period always begins the day after the closing date of the last report filed. If the committee is new and 
has not previously filed a report, the first report must cover all activity that occurred before the committee registered 
up through the close of books for the first report due. 

^ Parties and PACs: required only if committee makes contributions or expenditures in connection with the general 
election during the reporting period. 
Congressional Committees: campaign committees of a candidate who participates in the general election must file 
pre-and post-general election reports. 

Attachment 4 
Page-I f. 



Supplemental Filing Infornfiation (2010) 
Congnessional Committees 

2010 SUPPLEMENTAL FILING INFORMATION 
CONGRESSIONAL COMMITTEES 

PLE ASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy 
to help committees comply with the filing deadlines set forth in the Act and Commission 
regulations. Committee treasurers must comply with all applicable filing deadlines established 
by law, and the lack of prior notice does not constitute an excuse for faihng to comply with any 
filing deadline. 

fMI 
to WHO MUST FILE 
0 Principal campaign committees of congressional candidates - (including unopposed 
^ candidates and candidates whose names do not appear on the ballot) must file Quarterly 

Reports in 2010. -
f\i • • 

^ Campaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger 
Q registration and reporting requirements) must file quarterly reports throughout 2010, even if 
rH the candidate plans to retire, withdraws from the race prior to the primary election, loses the 
^ primary or drops out of the race prior to the general election. See 11 CF.R. \ 04.5(a.)(2). 

Before a committee can stop filing with the FEC, it must file a termination report with the 
Commission. See 11 CFR 102.3. Committees must continue to file reports until the 
Commission notifies them in writing that their termination report has been accepted. 

METHODS OF FILING REPORTS 
Electronic Filing 
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. 
Eastern Time on the filing deadline. See 11 CFR 104.5(el 

• Web Page: Electronic Filing Page 
• Campaign Guide for Coneressional Candidates and Committees (Candidate Guide). 

pp. 82-84 [PDF] 
Paper Filing - Meeting the Filing Deadline 
iPaper Report filing options ~ Registered, Certified or Ovemight or First Class Mail. 
See 11 CFR 104.5(e). 

• Web Page: Link to Paper Forms (for downloading and printing) 
• Candidate Guide, p. 81 [PDF] 

' Generally, an individual becomes a candidate for federal office (and thus triggers registration and reporting 
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign 
has nol crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(3). 

^ if a candidate has more than one authorized committee, the principal campaign committee must also file a 
consolidated report on Form 3Z [PDF]. 

Attachment 4 
Congressional - 1 



Supplemental Filing Information (2010) 
Congressionali®pmmittees. 

PRE- AND POST-ELECTION REPORTS 
A committee whose candidate participates in a 2010 state primary, nominating convention or 
runoff election - even if unopposed - must also file a pre-election report 12 days prior to the 
primary, nominating convention or mnoff. The campaign committee of a candidate who 
participates in the general election must file pre- and post-general election reports. 
See 11 CFR 104.5(a)(2y 

• Web Page: 2010 Congressional Pre-Primarv Reporting Dates 
• The Record: Januarv 2010 issue [PDF] 
• Candidate Guide, pp. 79-80 [PDF] 

S 48 HOUR NOTICES ON CONTRIBUTIONS 
0 Notices are required ifthe committee receives any contribution (including in-kind gifts or 

advances of goods or services; loans from the candidate or other non-bank sources; and 
12 guarantees or endorsements of bank loans to the candidate or committee) of $ 1,000 or 
^ more per source, during the period less than 20 days but more than 48 hours before any 
q) election in which the candidate is mnning. 

The notices must reach the appropriate federal filing office within 48 hours ofthe 
committee's receipt of the contribution(s). Campaign committees that file electronically 
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f). 

• Web Page: Electronic Filing Page 
• Web Page: Link to Paper Forms (for downloading and printing) 
• Fomi 6 Fax numbers 

o Senate campaigns (Secretary of the Senate): (202) 224-1851 
o House Campaigns (FEC): (202) 219-0174 

• Campaign Guide: Candidate Guide, p. 80 [PDF] 

COMPLIANCE 
Treasurer Responsibility 
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports. 
They may be subject to monetary penalties if reports are inaccurate or are not filed on time. 
See 11 CFR104.14(dy 

• Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF] 
• Candidaie Guide, p. 7 [PDFI 

Administrative Fine Program 
Political committees and their treasurers who fail to file their reports on time may be subject 
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). ^ 
See 11 CFR 111.30. 

• Web Page: Administrative Fine Program 
• Candidate Guide, pp. 81-82 [PDF] 

^ Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed. 
As a result, these penalties may exceed $17,600, even for first-time violations. 

Attachment 4 
Congressional - 2 



Supplemental Filing Infonnation (2010) 
«f Congressional Committers 

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY 
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled 
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of 
$ 16,000 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22 
and 110.17(e). 

• The Record: March 2009 issue [PDF] 

2010 REPORTING SCHEDULE 
• Web Page: 2010 Reporting Dates Page 
• The Record: Januarv 2010 issue [PDF] I 

0 • Candidate Guide, p. 79 TPPFI j 

^ IMPORTANT FILING INFORMATION - PAPER FILERS 
^ In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to 
QJ many federal agencies, including the FEC and the Secretary of the Senate. - This process has 
CD not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of 

mail. As a result, committees that file reports with the FEC may want to consider submitting 
^ their reports by some means other than U.S. mail. Altemative methods include electronic 

filing, overnight mail or delivery service, and hand delivery. 

* Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more infonnation on filing 
reports via US mail. 

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100 

Attachment 4 
Congressional - 3 
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Supplemental Filing Information (2010) 
Parties & PACs t-

2010 SUPPLEMENTAL FILING INFORiVIATION 
PACs AND PARTY COMMITTEES 

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to 
help committees comply with the filing deadlines set forth in the Act and Commission regulations. 
Committee treasurers must comply with all applicable filing deadlines established by law, and the 
lack of prior notice does not constitute an excuse for failing to comply with any filing deadline. 

WHO MUST FILE 
. All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) 

must file either quarterly or monthly reports in 2010. See 11 CFR. 104.5(c). Before a committee 
^ can stop filing with the FEC, it must file a termination report with the Commission. 
un See 11 CFR 102.3. Committees must continue to file reports until the Commissioh notifies 
0 them in writing that their termination report has been accepted. 

® METHODS OF FILING REPORTS 
Electronic Filing 
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. 
Eastem Time on the filing deadline. See 11 CFR 104.5(e). 

• Web Page: Electronic Filing Page 
• Campaign Guide: Nonconnected Committees (Nonconnected). pp. 51-53 [PDF]; 

Corporations and Labor Organizations (SSF). pp. 49-51 [PDF]; Political Part\> Committees 
(Party), pp. 69-71 [PDF]. 

Paper Filing — Meeting the Filing Deadline 
Paper report filing options - Registered, Certified or Ovemight or First Class Mail. 
See 1.1 CFR 104.5(e). 

• Web Page: Link to Paper Forms (for downloading and printing) 

• Campaign Guide: Nonconnected. pp. 47-48 IPPFl: SSF. PP. 45-46 fPDFl: Partv. p. 65 fPDFl. 

PRE-ELECTION REPORTING 

Quarterly filing committees that make contributions or expenditures (including independent 
expenditures) in connection with an election must also file a Pre-Election Report, if the 
activity was not previously reported. See 11 CFR 104.5(c)(l)(ii). 

• Web Page: 2010 Congiessional Pre-Primarv Reporting Pates Page 
• The Record: Januarv 2010 issue FPDFl 
• Campaign Guide: Nonconnected. pp. 49-51 [PDF]; SSF. pp. 46-48 [PDF]; Partv. pp. 67-68 [PDF]. 

2010 REPORTING SCHEDULE 
• Web Page: 2010 Reporting Pates Page 
• The Record: Januarv 2010 issue FPDFl 
• Campaign Guide: Nonconnected. pp. 49-51 [PDF]; SSF. pp. 46-48 [PDF]; Partv. PP. 67-68 [PDF]. 

Attachment 4 
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Supplemental Filing Information (2010) 
Parties & PACs 

COMPLIANCE 
Treasurer Responsibility 
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. 
They may be subject to monetary penalties if reports are inaccurate or are not filed on time. 
See 11 CFR 104.14(d). 

• Statement of Policv Resardine Treasurers Subject to Enforcement Proceeding [PDF] 
• Campaign Guide: Nonconnected. pp. 3-4 FPDFl: SSF. pp. 1-2 FPDFl: Partv. pp. 6-7 FPDFl. 

Administrative Fine Program 
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more 
for repeat late- or non-filers). See 11 CFR. 111.30. 

^ • Web Page: Administrative Fine Program Page 
ifi • Campaign Guide: Nonconnected. pp. 48-49 FPDFl; SSF. p. 46 FPDFl: Partv. p. 66 FPDFl. 
0 

J2 DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY 
fsii Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive 

two or more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that 
0 aggregate in excess of $ 16,000 during the covered period (see page 1 of this notice). 

See 11 CFR 104.22 and 110.17(e). 
• The Record: March 2009 issue FPPFl 
• Campaign Guide: Party, pp. 143-149 FPPFl 

CHANGE IN FILING FREQUENCY 
Committees able to change their reporting schedule (for example, from monthly to quarterly) 
who wish to do so must notify the Commission in writing and may change their filing 
frequency no more than once per calendar year. See 11 CFR 104.5(c). 

• Web Page: Filing Frequency bv Type ofCommittee 
• Campaign Guide: Nonconnected. p. 51 [PDF]; SSF. p. 49 [PDF]; Partv. p. 67 [PDF]. 

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES 
Any PAC or Party Committee that makes independent expenditures in 2010 may have to 
disclose this activity, within 48-.or 24-hours based upon the date and amount ofthe 
expenditure. See 11 CFR 104.4. 

• Web Page: 48- and 24-hour periods for independent expenditures for 2010 elections 
• Campaign Guide: Nonconnected. pp. 72-74 FPDFl; SSF. pp. 65-67 FPDFl: 

Party, pp. 87-89 [PDF]. 
These reports are not required when a PAC or Party Committee makes a contribution directly 
to a candidate. 

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100 

Attachment 4 
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October 22, 2010 
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

RQ-7 

JAKE TOWNE, TREASURER 
TOWNE FOR CONGRESS 
PO BOX 22542 

LEHIGH VALLEY, PA 18002 

(P IDENTIFICATION NUMBER: C00464305 

w 
<P REFERENCE: OCTOBER QUARTERLY REPORT 7/1/2010 - 9/30/2010 

DEAR TREASURER: 

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY 
HAVE FAILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPEltDITDRES AS 
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED. 

YOU WILL BE ALLOWED UNTIL SiOO PK EST ON THB FOURTH (4*̂ ) BUSINBSS DAY FROM THE 
DATE OF THIS NOTICB TO FILE THIS REPORT TO AVOID PUBLICATION. IF YOU HAVE ALREADY 
FILED THE REPORT BY EXPRESS, CERTIFIED OR REGISTERED MAIL OR ARE PLANNING TO FILE 
IT WITHIN FOUR (4) BUSINESS DAYS FROM TRE DATE OF THIS NOTICE, PLBASB NOTIFY US 
IMMEDIATELY OF THE CERTIFIED, REGISTERED OR EXPRESS TRACKING NUMBER AND THE DATE 
THAT THE REPORT WAS SENT. 

THE REPORT MUST BE FILED NITH THE FEDERAL ELECTION COMMISSION, 999 E STREET, 
N.W., WASHINGTON, D.C. 20463 FOR HOUSE CANDIDATES, OR THE SECRETARY OF THE SENATE, 
232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 (MAILING ADDRESS: OFFICE OF 
PUBLIC RECORDS, P.O. BOX 2517, ALEXANDRIA, VA 22301), FOR SENATE CANDIDATES. PLEASE 
NOTE THAT ELECTRONIC FILERS HUST SUBMIT THEIR REPORTS ELECTRONICALLY, AS PER 11 CFR 
§104.18. A COPY OF THE REPORT MUST ALSO BE FILED WITH THE SECRETARY OF STATE OR 
EQUIVALENT STATE OFFICER UNLESS THE STATE IS EXEMPT FRON THE FEDERAL REQUIREMENT TO 
RECEIVE AND MAINTAIN PAPER COPIES. 

IN ADDITION, THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY 
PENALTIES, AN AUDIT OR OTHER LEGAL ENFORCEMENT ACTION. TRE CIVIL MONEY PENALTY 
CALCULATION FOR LATE REPORTS DOES NOT INCLUDE A GRACE PERIOD AND BEGINB DN THE DAY 
FOLLOWING THE DUE DATB FOR THE REPORT. 

IP YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE CONTACT CHRISTOPHER 
RITCHIE IN THE REPORTS ANALYSIS DIVISION ON OUR TOLL FREE NUMBER (890)424-9530. 
OUR LOCAL NUMBER IS (202)694-1130. 

SINCERELY, 

DEBBIE CHACONA , 
ASSISTANT STAFF DIRECTOR 
REPORTS ANALYSIS DIVISION (RAD) Attachment 4 ' 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

SENSITIVE 
March 15,2011 

«0 
to 
<0 

f\JI 

CP 
0 

MEMORANDUM 

To: 

Through: 

From: 

The Commission 

Alec Palmer ff> 
Acting StaffDirector'' 

Patricia Carmona --^C 
Chief Compliance Officer 

Subject: 

Dayna C. Brown 
Reviewing Officer 
Office of Administrative Review 

Reviewing Officer Recommendation in AF# 2209 - Towne for Congress 
and Jake Towne, in his official capacity as Treasurer (C00464305) 

The attached Reviewing Officer Recommendation is being circulated on an 
informational basis. A copy was also sent to the respondents in accordance with 
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a 
written response within 10 days of transmittal of the recommendation. 

After the 10 day period, the Reviewing Officer Recommendation and the 
respondents' written response, if any, will be circulated to the Commission to make 
a final determination. 

Attachment 



FEDERAL ELECTTION COMMISSION 
WASHINGTON, D.C. 20463 March 15, 2011 

REVIEWING OFFICER RECOMMENDATION 
OFFICE OF ADMINISTRATIVE REVIEW ("OAR") 

AF# 2209 - Towne for Congress and Jake Towne, in his official capacity as Treasurer 
(C00464305) 

Summary of Recommendation 

^ Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a 
0 $505 civil money penalty. 

Ifi Reason-to-Believe Background 
0 
<N On December 15, 2010, the Commission found reason to believe ("RTB") that the 
2 respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 October Quarteriy 

Report, an election sensitive report, and made a preliminary determination that the civil money 
penalty was $505, based on the schedule of penalties at 11 C.F.R. § 111.43. They were notified 
by the Reports Analysis Division ("RAD") on December 21, 2010, of the Commission's RTB 
finding and civil money penalty. The letter, sent to the address of record, was retumed to the 
Commission on January 3, 2011; however, the copy of the letter sent to the alternate address 
listed on the Statement of Candidacy, was received on January 6,2011. 

Legal Requirements 

The Federal Election Campaign Act ("Act") states that the treasurer of a principal 
campaign committee of a candidate shall file a report for the period ending September 30 no later 
than October 15. 2 U.S.C. § 434(a)(2)(A)(iii) and 11 C.F.R. § 104.5(a)(l)(i). October Quarteriy 
Reports sent by certified or registered mail. Priority or Express Mail with delivery confirmation, 
or by an ovemight delivery service with an on-line tracking system and scheduled for next 
business day delivery must be postmarked or deposited with the mailing service no later than 
October 15 to be timely filed. Reports sent by first class mail must be received by the close of 
business on the filing date to be timely filed. 2 U.S.C. § 434(a)(5), and 11 C.F.R. §§ 100.19(b) 
and 104.5(e). The treasurer shall be personally responsible for the timely filing of reports. 
11 C.F.R. § 104.14(d). 

Respondents' Challenge 

On January 13, 2011, the Commission received the written response ("challenge") from 
Jake Towne who is both the Treasurer and Candidate. He is challenging the RTB finding and 
penalty and says he used best efforts to file timely. To conserve paper and money, he sent the 
October Quarteriy and 12 Day Pre-General Reports together. He mailed them on October 14 
using first class mail. He thought this was acceptable since Commission staff told him in 2009 
that a report postmarked by the due date is considered filed on time. When he spoke to the RAD 



Analyst on October 26 about the Non-Filer Letter, he leamed that he should have used 
registered or certified mail to file the report. Had he known about this requirement sooner, he 
would have certainly spent an extra $2.00 to send the report by registered or certified mail. He 
also questions how the fine was calculated and thinks the level of activity should be $19,345, 
not the $30,345 cited in the RTB letter. 

He notes that they fully complied with RAD's Non-Filer Letter, have no prior violations 
and have taken corrective action to ensure this does not happen again. He cannot afford to pay 
the penalty and requests a payment plan if the fine is upheld. Included with the challenge are 
copies of Page I and the Envelope Replacement Page for the October Quarterly and 12 Day Pre-
General Reports from the FEC website; first class mail postage label dated 10/14/10; Notice of 

Q Late Filing Letter dated 10/22/10; and an Express Mail label dated 10/27/10. 

^ Analysis 
un 

The October Quarterly Report was received on October 22,2010, 7 days late. 

^ The Treasurer claims a Commission employee told him that a report postmarked by the 
2 due date is timely filed, however, he does not identify the staff person or pinpoint when the 
^ discussion occurred, only that in took place in 2009. Based on this conversation, the Treasurer 

thought he was in compliance when he sent the report via first class mail on October 14. 
According to the RAD telecoms (written records of telephone conversations), there were no 
contacts with the Treasurer in 2009. Rather, his first contact with RAD occurred in late October 
2010. During the October 26, 2010 call, the Analyst told him the first, class mail postmark was 
not sufficient. If he knew this earlier, he says he would have sent the report via certified or 
registered mail. 

Commission records, however, show that the Treasurer was advised of the filing 
requirements more than three weeks before the report was due. On September 21, 2010, the 
October Quarterly Report Notice, which includes a section detailing the various methods for 
filing reports, was sent via email to TOWNEFORCONGRESS@GMAIL.COM., the email 
address disclosed on their Statement of Organization. The "Supplemental Filing Information for 
Congressional Committees" page of the notice included a section entitled "Paper Filing -
Meeting the Filing Deadline" which instmcted filers to "See 11 CFR 104.5(e)" and provided a 
link to the regulation which detailed what constituted the timely filing ofa paper report. 

The report was mailed on October 14. If the Treasurer had sent the report on that same 
day using any of the 2 U.S.C. § 434(a)(5) "safe harbor" options, such as certified or registered 
mail, Priority or Express Mail with delivery confirmation, or ovemight delivery service with an 
on-line tracking system and scheduled for next business day delivery, it would have been timely 
filed. Instead, he sent the report by first class mail. As a result, the report is considered filed on 
the day it was received, October 22. 

The Treasurer believes the fine is inappropriate since he complied with RAD's Non-Filer 
Letter. While the respondents avoided publication as a non-filer, compliance with the letter does 



not prevent the assessment of a fine. The letter clearly states that the penalty calculation for late 
reports does not include a grace period and begins on the day after the report's due date. 

With respect to the fine calculation, there are four criteria used to calculate the amount of 
the civil money penalty. 11 C.F.R. § 111.43. They are: the election sensitivity of the report, the 
number of prior violations, the number of days late, and the level of activity on the late report. 
The respondents have no prior violations. The October Quarterly Report is an election sensitive 
report and was filed 7 days late. The administrative fine regulations define the level of activity 
for an authorized committee as total receipts plus total disbursements for the late filed report. 11 
C.F.R. § 111.43(d)(3)(i). The October Quarteriy Report discloses $12,181 in receipts and 
$18,254 in disbursements, resulting in an actual level of activity of $30,435. Using the schedule 
of penalties at 11 C.F.R § 111.43(a) and the level of activity bracket of $25,000 - $49,999.99, the 
civil money penalty is [$330 + ($25 x 7)] x [1 + (.25 x 0)] or $505. Thus, the penalty amount 

^ l cited in the RTB letter was calculated correctly. 

^ Their challenge fails to address any of the three valid grounds at 11 C.F.R § 111.35(b). 
^ These are: (i) the RTB finding is based on factual errors; and/or (ii) the improper calculation of 
^ the civil money penalty; and/or (iii) they used best efforts to file on time but were prevented 
Q from doing so by reasonably unforeseen circumstances that were beyond their control and they 
<H filed the report no later than 24 hours after the end of these circumstances. The Administrative 
*̂  Fine regulations specifically state that negligence and the treasurer's inexperience do not 

constitute reasonably unforeseen circumstances. 11 C.F.R. § 111.35(d). While the Reviewing 
Ofiicer is both appreciative of and sympathetic to the other issues raised in the challenge (they 
have taken corrective action, they have no prior violations, and the Treasurer cannot afford to 
pay the fine) also do not fall within the list of grounds for challenging enumerated at 11 C.F.R. § 
111.35(b). 

Therefore, the Reviewing Officer recommends that the Commission make a final 
determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money penalty 
of$505. 

OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 2209 involving Towne for Congress 
and Jake Towne, in his official capacity as Treasurer, in making the final determination; 

(2) Make a final determination in AF# 2209 that Towne for Congress and Jake Towne, in his 
official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, assess a civil money penalty of 
$505;and 

(3) Send the appropriate letter. 

Reviewing Officer: Dayna C. Brown 

Attachments 

Attachment 1 - Challenge Received from Respondents 
Attachment 2 - Declaration from RAD, 

Attachment 3 - Declaration from OAR 



Attachment #3 
S Pages 

<NI 
K 

DECLARATION OF DAYNA C. BROWN 

1. I am the Reviewing Officer in the Office of Administrative Review for the Federal Election 
Commission ("Commission"). In my capacity as Reviewing Officer, I conduct research with 
respect to all challenges submitted in accordance with the Administrative Fine program. 

2. The 2010 October (^arterly Report is due October 15, 2010. If sent by first class mail, it 
must be received by October 15 to be timely filed. 

3. It is the practice of the Reports Analysis Division to document all calls to or from committees 
regarding a letter they receive or any questions relating to administrative fine regulations, 
including due dates of reports and filing requirements. 

4. I hereby certify that I have searched the Commission's public records and that the documents 
identified herein are the true and accurate copies of: 

^ (a) Page I of the Statement of Organization filed by Towne for Congress and Jake Towne, in 
^ his official capacity as Treasurer. According to the Commission's records, the document 
^ is dated July 16, 2009, was received July 22, 2009, and lists 
^ "TOWNEFORCONGRESS@GMAIL.COM" as the Committee's email address; and 
0 (b) Page 1 of the Summary Page, Page 4 of the Detailed Summary Page, and the Envelope 
Q Replacement Page for the 2010 October Quarteriy Report filed via first class mail by 
^ Towne for Congress and Jake Towne, in his official capacity as Treasurer. According to 
^ the Commission's records, the report covers the period from July I through September 

30, 2010, was sent October 14, 2010, and was received October 22, 2010. For this 
period, Lines 24 and 26 list $12,181.01 in total receipts and $18,254.37 in total 
disbursements, respectively. 

5. Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing.is tme and 
correct and that this declaration was executed at Washington on the 15'̂  of March, 2011. 

Dayna C. Brown 
Reviewing Officer 
Office of Administrative Review 
Federal Election Commission 
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(Check if addreaa 
to changed) |^ 

' • ' ' « 
OOMMnTEE'S WEB RAlGE ADDRESS (URL) 

n (Oh-..-*- rT:oy.Mg,F.°As»/̂ ,p,*g.-y.V',gpA , •,, 
>. toohmgitfl i 

I I I I ' • I I ' ' I ' ' I I I I I I ' I I I I ' I l l l l l l l J 

2. DATE j q? ; : i L fe " ,2.C3D<r 

3. FEC lOENTIHCATION NUMBER 

4. IS THIS SWTEMENT NEW (N) OR i;.^ AMENDED (A) 

/ canny Omt I lme examiietf Ms Statrnnenl and lo the tesr of ny fcnoivliN|0e antf belto/ Uiatnie. eonect and oonwtote. 

type or Print Name of Treasurer 

Signalure of Treasuier _^^$C^^VU4i^ 

NOTE: 8\*mtoaton of talM. enoneous, or Inoomptale Inldnnaben may sut^sd Vw pereon signing ttito Ststement lo Ihe 

ANY CHANGE IN INFORMATION SHOULD BE REPORTED WFTHIN 10 OAVS. 

Of 2 US.& S437!g. 

L 
Offioe 
Use 
Only 

RBT tufUMr InfMiMHon ooiiiects 
F«dMl EWIon CamirtMtan 
IU R M BOO-4244530 
lOOBl 20Z-e84.1100 

FEC FORM 1 

J 



r 
FEC 

FORM 3 

REPORT OF RECEIPTS 
AND DISBURSEMENTS 

For An Authorized Commtttee 

RECEIVED 
2019 OCT 22 AH 7:23 

FEC HAIL CE?4TER 
Office U8« Only 

n 

1. NAME OF TYPE OR PRINT T Enunpla: V typing, type 
COMMITTEE Cn M) om the lines. 

fi2FE4M5 I [ i. 

I I 1 1 1 l l l l l l l 

• • •' 
• • • I I I I I 

^ ADDRESS (hunfter end street) " ' ' ' ^ ' ' ' ' ' l i l i I I I I I I 

5 tA Check if different 
l l l l • ' ' « ' I I I . 

S S " i<-,EiW,aifritfi 

<N ^ 2 . F E C IDENTIFICATION NUMBER T CITY STATE 

3. IS THIS 
REPORT 

NEW 
(N) OR 

AMBiOED 
(A) 

4 . T Y P E O F R E P O R T (Choose One) 

(a) Quarterly Reports: 

April IS Ouerterly Report (01) 

July IS Ouarteriy Report (02) 

Oetober 15 Quarteriy Report (Q3) 

Janeary 31 Yaar-End Report (YE) 

Ibrmination Report (TER) 

ZIP CODE 
STATE V DISTRICT 

(b) 12-Day PRE-Eiectlon Report for the: 

Primary(12P) Q General (120) 0 Runoff (12R) 

Convention (12C) Q Special (12S) 

Election on 
' r ? ^ ' I P ^ ? ^ ^ • '"the n 

f^,.<w-J| I L t e J IU!^ : . .o»c«JI State Of 

(c) 30-Day POST-Electton Report fOr the: 

General (30G) Q Runoff (SOR) 

Election on f - 'j |l T 11 

0 Special (30S} 

in the • " 'n 
State of L-3n=ii 

5. Covering Period through [Ol 
/ cerHfy that I have exunlrwd th/s ffeport and to the best of my knov^edge and b ^ f It Is tme, conect and compfete. 

Type or Print Name of Treasurer 

Signature of Treasurer 

NOTE: Submission of fabe. 

Date mi 
i o 

I I 0 " 0 N I 

IS. or incomplete infbrmation may subject the person signing this Report to the penaltiee of 2 U.S.C. §437g. 

L 
FESANOia 

Office 
Use 
Only 

FEC FORM 3 . 
(Revised 02/2003) 



r FEC Form 3 (Revised 02/2003) 

DETAILED SUMMARY PAGE 
of Disbursements Page 4 

II. D I S B U R S E M E N T S 

17. OPERATING EXPENOmjRES. 

18. TRANSFERS TO OTHER 
AUTHORIZED COMMfTTEES i 

19. 

un 

un ^ * <v 
^ N -
^ ^20. 

O Kt 
H Q 
r-1 0 

LOAN REPAYMENTS: 
(a) Of Loans Made or Guaranteed 

by the Candidate « , 

(b) Of All Other Loans 
(C) TOTAL LOAN REPAYMENTS 

(add Lines 19(a) and (b)) 

REFUNDS OF CONTRIBUTiOrslS TO: 
(a) Individuals/Persons Other 

Than Political Committees .. 

(b) Politicai Party Committees.. 
(c) Other Political Committees 

(such as RACs) 

(d) TOTAL CONTRIBUnON REFUNDS 
(add Lines 20(a), (b). and (cj) 

21. OTHER DISBURSEMENTS. 

COLUMN A COLUMN B 
TMel This Psriod Eleetion Cycle-to-Dato 

22. TOTAL D I S B U R S ^ E N T S 
(addLinesi?. 18.19(c), 20(d). and 21) ^ 
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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA EXPRESS MADL 
March 16,2011 

Jake Towne, in his official capacity as Treasurer 
Towne for Congress 
P.O. Box 22542 

^ Lehigh Valley, PA 18002 

^ C00464305 
un AF# 2209 
0 
^ Dear Mr. Towne: 
0) 
O On December 15, 2010, the Federal Election Commission C'Commission") found reason to 

believe ("RTB") that Towne for Congress and you, in your official capacity as Treasurer 
("respondents"), violated 2 U.S.C. § 434(a) for failing to timely file the 2010 October Quarterly Report. 
The Commission also made a preliminary determination that the civil money penalty was $505 based on 
the schedule of penalties at 11 C.F.R. § 111.43. 

After reviewing the written response and any supplemental information submitted by you and 
Commission staff, the Reviewing Officer has recommended that the Commission make a final 
determination in this matter. A copy of the Reviewing Officer's recommendation is attached. 

You may file with the Commission Secretary a written response to the recommendation within 
10 days ofthe date of this letter. Your written response should be sent to the Commission Secretary, 999 
E Street, NW, Washington, DC 20463. As a result ofthe anthrax threat in the Washington, DC area, US 
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until 
regular mail delivery resumes, you may also file your written response with the Commission Secretary 
via facsimile (202-208-3333) or by courier at the same address (if you use an ovemight delivery service, 
please use zip code 20004 instead of zip code 20463). Please include the AF # in your response. Your 
response may not raise any arguments not raised in your original written response or not directly 
responsive to the Reviewing Officer's recommendation. 11 C.F.R. § 111.36(f). The Commission will 
then make a final determination in this matter. 

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or 202-694-
1660 if you have any questions. 

Sincerely, 

Dayna C. Brown 
Reviewing Officer 
Office of Administrative Review 

Attachment 
cc: S22 Georgetown Road 
Nazareth. PA 18064-9619 
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t?' . . ^ SECuLiP̂ RIAT 
Commission Secretary 
Federal Election Commission 7nil MAQ l i D 9- lu 
999EStieet,NW ZOII MAR 3 I P2 . Ib 
Washington, DC 20463 

C00464305 
Ref. AF#: 2209 

Dear Commission Secretaiy -

^ I personally received the written response from the FEC dated 3-16-2011 yesterday, 3-24-2011, and 
^ would like to respond to the Office of Administrative Review's findmg. Per the stipulations in the 
f;ĵ  letter, I am not permitted to raise any new aiguments not raised in tfae original written response, so 
m please access fhe previously sent material. 
0 
(Nl 
^ As a short summary, the OAR recommends a fine of $505 for a quarterly report due or sent 
Q registered/certified mail by October 15. I had purposefiilly sent the quarterly report combined with tfae 
HI pre-election report on October 14 in order to save on mailing costs. Tfae reports were sent USPS First 

Class and received October 22 by tfae FEC. I faad been under tfae impression per a pfaone call to tfae 
FEC sometime in 2009 tfaat USPS First Class postmarked by tfae due date was sufficient. Ifl faad not 
been misinformed, I would faave spent a few dollars to send all reports registered/certified mail, and tfae 
fine would not have been assessed. 

In FEC OAR correspondence on 3/16/2011, it is stated that: "Accoiding to the RAD telecoms (written 
records of telepfaone conversations), tfaere were no contacts with tfae treasurer m 2009. Rather, his .first 
contact witfa RAD occurred in liate October 2010." 

Tfais is incorrect. I faad contacted tfae FEC multiple times during 2009 and m 2010 prior to October to 
ask questions regaiding filing witfa tfae FEC, and request tfae Candidate's Guide. Since I was running 
for the first tune witfa no party affiliation, I needed Assistance fix>m tfae FEC - wfaicfa I will add was 
always quite helpful. Tfae conversiation wfaere I was told simply having a postmark on tfae filmg by tfae 
due date is not a figment of my imiagination, and my past filing record can be checked to confirm that I 
always sent reports USPS Fu:st Class since I was under this impression. For whatever reasons, tfae 
FEC's pfaone logging records are inaccurate. 

In the event this challenge is unsuccessful, I would like to request a payment plan over the next election 
cycle, or as mucfa time as possible to locate a source of income in oider tfaat I may successfully pay this 
fine. 

Please do not hesitate to contact me at with any questions. Also, I last wrote that I had 
proactively implemented a corrective action of sending all reports to tfae FEC per Certified or ^ 
Registered USPS mail in tfae future so diis filing issue does not reoccur, but this corrective action faas 
now been cfaanged to submitting all future reports electronically. 

Sincerely, 
Jake Towne, Candidate/Treasurer, Towne for Congress 



FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 u.. •̂ 

April 8,2011 

SENSITIVE 
MEMORANDUM 

To: The Commission 

Through: Alec Palmer ^ 
9* Acting Staff Director 

0 From: Patricia Carmona 
jJJ Chief Compliance Officer 

JJJ Dayna C. Brown 
0) Reviewing Officer 
0 Office of Administrative Review 
HI 

rrl Subject: Final Determination Recommendation in AF# 2209 - Towne for Congress and Jake 
Towne, in his official capacity as Treasurer (C00464305) 

On December 15, 2010, the Commission found reason to believe ("RTB") that the respondents 
violated 2 U.S.C. § 434(a) for failing to timely file the 2010 October Quarterly Report and also made a 
preliminary determination that the civil money penalty was $505 based on the schedule of penalties at 
11 C.F.R. § 111.43. 

On January 13, 2011, the Commission received their written response ("challenge"). After 
reviewing the challenge, the Reviewing Officer's recommendation ("ROR") dated March 15, 2011 
was forwarded to the Commission, a copy was forwarded to the respondents, and is hereby 
incorporated by reference. The Reviewing Officer recommended that the Commission make a final 
determination that they violated 2 U.S.C. § 434(a) and assess a $505 civil money penalty because they 
submitted no evidence that a factual error was made in the RTB finding, that the penalty was 
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b). 

Within 10 days of transmittal of the recommendation, they may file a written response with the 
Commission Secretary which may not raise any arguments not raised in their challenge or not directly 
responsive to the ROR. 11 C.F.R. |J 111.36(0-

On March 31, 2011, the Commission received the written response from the Treasurer, which 
reiterates the two main points raised in the challenge and addressed in the ROR: 

1. The October Quarterly Report was mailed with the 12 Day Pre-General Report, via first 
class mail, to save on mailing costs; and 

2. He was advised in a phone cail to the Commission sometime in 2009, that a United States 
Postal Service First Class postmark by the report's due date was sufficient. 

In his response to the ROR, the Treasurer, who is also the Candidate, states that as a first time 
Candidate, he spoke with the Commission multiple times during 2009 and 2010 with filing questions 



and to request a Candidate Guide. As discussed in the ROR, there were no contacts between die 
Reports Analysis Division ("RAD") and the Treasurer in 2009. Rather, his first contact with RAD 
occurred in late October 2010. it is, however, the practice of the Commission's Information Division 
to send Campaign Guides to treasurers of political committees at their address of record; therefore, it is 
possible that the 2009 and 2010 conversations the Treasurer references took place with the Information 
Division, which is extremely knowledgeable of committee filing requirements, mailing options, and 
the corresponding receipt dates. It is this Division's practice not to keep formal records of telephone 
conversations so that callers feel free to ask questions. Whereas the Commission has no record of 
having advised the Treasurer that a report mailed via first class mail would be considered filed on the 
postmark date, such advice would not supersede regulatory requirements. 

Q The regulations are clear that only reports sent by certified or registered mail, Priority or 
CO Express Mail with delivery confirmation, or ovemight delivery service with an on-line tracking system 
0 and scheduled for next business day delivery will be considered filed on the postmark date. Reports 

sent by first class mail must be received by the filing deadline to be timely filed. 
^ 11 C.F.R. § 104.5(e). This information was provided to the respondents in the September 21, 2010 
^ Report Notice sent to them referencing the October Quarterly Report, a copy of which was provided in 
01 the ROR. 
O 
^ The respondents' mailed the October Quarterly Report on October 14, via first class mail, and 

the report was received at the Commission on October 22, 7 days late. 

With the respect to the Treasurer's request for a payment plan in the event that the challenge is 
unsuccessful, the administrative fine regulations do not provide for payment plans as it relates to the 
civil money penalty; instead, the regulations at II C.F.R. § 111.39 state that the respondents must 
remit payment of the civil money penalty within 30 days of receipt of the Commission's final 
determination. 

The other issues raised in the response (the respondents' having filed all prior reports via first 
class mail and plan to submit future reports electronically) do not fall within the list of defenses 
enumerated at 11 C.F.R. § 111.35(b). These are: (i) the RTB finding is based on factual errors; and/or 
(ii) the improper calculation of the civil penalty; and/or (iii) they used best efforts to file on time but 
were prevented from doing so by reasonably unforeseen circumstances that were beyond their control 
and ttiey filed the report no later than 24 hours after the end of these circumstances. The Reviewing 
Officer, therefore, recommends that the Commission make a final determination that the respondents 
violated 2 U.S.C. $ 434(a) and asses a civil money penalty of $505. 

OAR Recommendations 

(1) Adopt the Reviewing Officer recommendation for AF# 2209 involving Towne for Congress and 
Jake Towne, in his official capacity as Treasurer, in making the final determination; 

(2) Make a final determination in AF# 2209 that Towne for Congress and Jake Towne, in his official 
capacity as Treasurer, violated 2 U.S.C. § 434(a) and, assess a civil money penalty of $505; and 

(3) Send the appropriate letter. 

Attachment 



BEFORE THE FEDERAL ELECTION COMMISSION 

In tfae Matter of 

Final Determination Recommendation: ) AF 2209 
Towne for Congress and Jake Towne, in 
his official capacity as Treasurer 
(C00464305) 

H 
^ CERTIFICATION 
CO 

m 
ffi I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election 
Si 

p Commission, do hereby certify that on April 21,2011, the Commission decided 
HI 

•HI by a vote of 6-0 to take the following actions in AF 2209: 

1. Adopt the Reviewing Officer reconunendation for AF# 2209 
involving Towne for Congress and Jake Towne, in his official 
capacity as Treasurer, in making the final determination. 

2. Make a final determination in AF# 2209 that Towne for Congress 
and Jake Towne, in his official capacity as Treasurer, violated 
2 U.S.C. § 434(a) and, assess a civil money penalty of $505. 

3. Send the appropriate letter. 

Commissioners Bauerly, Hunter, McGahn n, Petersen, Walther, and 

Weintraub voted affirmatively for the decision. 

Attest: 

~~1 Dkte Shawn Woodhead Werth / 
Secretary and Clerk of the Conunission 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

April 28,2011 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

09 Jake Towne, in his official capacity as Treasurer 
ifi Towne for Congress 
^ P.O. Box 22542 
5 Lehigh Valley, PA 18002 

» C00464305 
5 AF# 2209 
HI 
H 

Dear Mr. Towne: 

On December 15, 2010, the Federal Election Commission ("the Commission") found 
reason to believe ("RTB") that Towne for Congress and you, in your official capacity as 
Treasurer, violated 2 U.S.C. § 434(a) for failing to timely file the 2010 October Quarteriy 
Report. By letter dated December 21, 2010, the Commission sent you notification of the RTB 
finding that included a civil money penalty calculated at RTB of $505 in accordance with the 
schedule of penalties at 11 C.F.R. § 111.43. On January 13, 2011, die Office of Administrative 
Review received your written response, challenging the RTB finding and penalty. 

The Reviewing Officer reviewed the Commission's RTB finding with its supporting 
documentation and the written response. Based on this review, the Reviewing Officer 
recommended that the Commission make a final determination that Towne for Congress and 
you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money 
penalty in die amount of $505 in accordance with 11 C.F.R. § 111.43. The basis for the 
Reviewing Officer's recommendation was included in the Final Determination Report, a copy of 
which was sent to you on March 16,2011. 

On April 21, 2011, the Commission adopted the Reviewing Officer's recommendation 
and made a final determination that Towne for Congress and you, in your official capacity as 
Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $505. It is based on 
the same factors used to calculate the civil money penalty at RTB. A copy of the final 
determination recommendation is attached. 

If You Choose to Appeal the Final Determination and/or Civil Money Penalty 
If you choose to appeal the final determination, you should submit a written petition, 

within 30 days of receipt of this letter, to the district court of the United States for the district in 
which' the committee or treasurer reside, or transact business, requesting that the final 

I 



determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an 
argument in a-timely fashion during the administrative process shall be deemed a waiver of the 
respondents' right to present such argument in a petition to the district court under 
2 U.S.C. § 437g. 11 C.F.R. §111.38. 

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal 
Unpaid civil money penalties assessed through the Administrative Fine regulations will 

be subject to die Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection 
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. Ifyou do not pay diis debt widiin 
30 days (or file a written petition to a federal district court - see below), the Commission will 
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Witiiin 5 
days ofthe transfer to Treasury, Treasury will contact the debtor and request payment. Treasury 
currentiy charges a fee of 28% of the civil money penalty amount for its collection services. The 
fee will be added to the amount of the civil money penalty that you owe. Should Treasury's 

^ attempts fail, Treasury will refer the debt to a private collection agency ("PCA"). If the debt 
remains unpaid. Treasury may recommend that the Commission refer the matter to the 

^ Department of Justice for litigation. 

^ If You Choose to Pay the Civil Money Penalty 
If you should decide to pay the civil money penalty, send the enclosed form and payment 

Q to the address on page 3 within 30 days of receipt of this letter. 
HI 

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter 
is now public. The file will be made a part of the public record pursuant to 
11 C.F.R. § 111.42(b). Although the file must be placed on the public record witiiin 30 days 
from the date of the Commission's notification, this could occur at any time following 
certification of the Commission's vote. 

If you have any questions regarding the payment of the civil money penalty, please 
contact Dayna Brown on our toll fi-ee number (800)424-9530 (press 0, then ext. 1660) or 
(202)694-1660. 

On behalf of the Commission, 

Cyntnia L. Bauerly vJ 
Chair 

Attachment 

IP. 



ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS ^' 

In accordance witii tiie schedule of penalties at 11 C.F.R. § 111.43, die civil money penalty is 
$505 for tiie 2010 October Quarterly Report. 

This penalty should be paid by check or money order, made payable to die Federal Election 
Commission. It should be sent by mail to: 

Federal Election Commission 
PO Box 979058 
St. Louis, MO 63197-9000 

^ Ifyou choose to send your payment by courier or ovemight delivery, please use this address: 
0 
^ U.S. Bank - Govemment Lockbox 

FEC #979058 
1005 Convention Plaza 

0> Attn: Govemment Lockbox, SL-M0-C2GL 
^ St. Louis, MO 63101 
H 
H 

The form and payment are due within 30 days of receipt of this letter. 
PAYMENTS BY PERSONAL CHECK 

Personal checks will be converted into electronic funds transfers (EFTs). Your account will 
be electronically debited for the amount on die check, usually within 24 hours, and the debit will 
appear on your regular statement. We will destroy your original check and keep a copy of it. In 
case the EFT cannot be processed for technical reasons, you authorize us to process the copy in 
lieu of the original check. Should the EFT not be completed because of insufficient funds, we 
may try to make the transfer twice. 

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT 

FOR: Towne for Congress 

FECID#: C00464305 

AF#: 2209 

PAYMENT AMOUNT DUE: $505 



o 
Cl 

^ Mi 

s i 
0 

QUALITY IS OUR PRIORITY FOR LOCKBOX 9058 
SEQ# 001 $ 0000050500 BA# 1 06-20-11 20 3 

JAKE TOWNE 
C|»-3l3Aia 

PA 180M 

^ 123 

La&yctte Ambassador Bonk 
^ tmEMNGBJUSTTKEBEGINNMG*" 



FEDERAL ELECTION COMMISSION 
Washington DC 20463 

ifi 
<io 
CO 
•sar 
m 
0 
(in 
0 
H 

TfflS IS THE END OF ADMINISTRATIVE FINE CASE # oUg?̂  

DATE SCANNED "l-S^-// 

SCANNER NO. 

SCAN OPERATOR (Jlii^ti 


